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`IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 246/12
         u/s  448/323/354/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

      Soleman Ali & others........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: G.C. Nath,  Ld. Advocates.

Date of Evidence:    15.09.16, 13.12.16, 03.04.17

Date of Argument:  06.03.18

Date of Judgment:   06.03.18

      JUDGMENT

Brief fact of the case:

1.  The informant Mina Bibi has filed an FIR alleging that they

filed a case against the accused person for torturing them. For

that 28.11.12 at about 12.00 Noon the accused pesons came

with deadly weapons and illegally entered into her house and

attacked her,  her  husband,  son,  daughter,  mother-in-law and

daughter-in-law. Due to that they got injured on different parts

of  their  body.  They  accused  persons  misbehaved  with  her

daughter and daughter-in-law and took the ornaments forcefuly.

The  accused  persons  destroyed  the  wall  of  the  house  and

fencing of  the compound. She has alleged that they accused

persons caused injury to kill her housband. Hence, this case.
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2.  Accordingly, case was registered and police investigated

into  the  case  and  filed  charge  sheet  under  section

448/323/354/34 IPC.

3. After  appearance  of  the  accused  persons  particular  of

offence u/s 448/323/354/34 IPC was framed against the accused

persons and the same has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried. 

4. After examination of the prosecution witnesses, statement

of accused persons u/s 313 Cr.P.C. found not necessary.

Points for determination:

a) Whether  the  accused  persons  infurtherence  of  their  
common intention committed offence of house trespass  
with the intention to commit an offence ?

b) Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

c) Whether  the  accused  persons  in  furtherence  of  their  
common intention committed assault or criminal force to 
the informant  and her family members with intent to  
outrage their modesty ?

Decision discussion and reasons thereof:

5. Prosecution side has examined as many as four witnesses

in support of  its case. 

6. PW-1 Mina Bibi in her evidence has stated that she is the

informant in this case. In the year of 2012 at 11.00 AM – 12.00

Noon while she, her husband Basuruddin, daughter Basina were

sitting in their premises of the house the accused persons came

with dagger,  bamboo stick in their  hand and asked that who
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made  the  the  fencisng.  They  replied  that  they  made  the

fencing.  Immediately accused Rahman laid down, kicked  her

and assaulted on her left hand and waist. Accused Soleman and

Khursida assaulted her daughter. Accused Abu Bakkar siddique

assaulted her husband. During the assault the police came and

saved them. They got treatment from the doctor. Exhibit-1 is the

FIR and Exhibit-1(1) is her signature.

7. She does not remember the date of filing of the case. At

the  time  of  incident  Amina  and  Mir  Ali  were  present.  The

incident  took place in  her  premises near the NH.  He did not

notice who were present at the time of the incident. She further

told that the accused persons also filed a case against them.

8. PW.2 Basina Bibi in her evidence has stated in the year

2012 at 11.00 AM she along her parents were sitting in their

house premises. At that time the accused persons came and

ordered them to break the house. The accused persons broke

the  wall  of  their  house  and  assaulted  her  parents.  Accused

Soleman  and  Khurshida  assaulted  her  and  accused  Soleman

dragged her.  Accused Year Rahman assaulted her mother. The

accused  Abu  Bakkar  Siddique  was  armed  with  a  dagger.  He

assaulted her father. Police sent them to hospital for treatment.

9. In her cross-examination she has stated that the accused

persons filed a case against them on that matter, The incident

took place in their house premises. At the time of incident many

people were gathering but nobody came to save them. Police

came. No land dispute between them.

10. PW.3 Mozmul Hoque in his evidence has stated that he

heard marpit took place between two parties 1-2 years ago.
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11. Khalil Shiekh in his evidence has stated that 5-6 years ago

he was working at the house Hazarat Ali at Maspara Village. At

11.00 AM he heard a hulla  and went out side the house. He

heard that a marpit took place between Mina and the accused

persons. Police came and took both of the parties to PS. He did

not see any kind assault of them. He went to the PO after the

incident took place.

12. In his cross-examination he has stated that the informant

is his maternal unty. The incident took place near the road, not

in the house. He does not know about the reason the incident

took place.

13. From the evidence, it has become clear that none other than

the family members of the informant has given any evidence against

the  accused  persons.  Without  the  corroboration  of  independent

witness their evidence can't be relied.

14. Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

15. The bail bond of the accused persons shall remain in force

for another period of six months. 

16. Given under my hand and seal of the Court on this 6th day

of  March, 2018.

         

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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